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4.8

4.9

4.10

PROCUREMENT OF WORKS BY GPWSC

4.8.1 Engineering works like excavation in earthwork, laying of pile line for water supply
distribution etc. may be executed by engaging skilled and unskilled labour as well as
support persons on daily wages on muster roll at rates as approved by the Deputy
Commissioner as per procedure prescribed in PWD Code, Manual of Orders which shall
be explained to GPWSC by SDE of DWSS or his representative. The Community shall
carry out the work directly by local technician like mason, plumber, blacksmith etc. and
procuring materials as per procedure described in foregoing paras and supervise the
construction work and ensure its quality and quantity with the assistance of Engineer of
DWSS.

4.8.2 If decided by GPWSC such works shall be executed by an agency (contractor) for which
the quotations shall be invited from contractors having previous experience in the
execution of similar works. Details and procedures given in Banks Standard Documents
viz. W-5 and W-6 shall be followed.

QUALITY CONTROL AT GPWSC LEVEL Simple methods for exercising tests and checks

for different goods/ materials like bricks, sand, aggregates, cement, steel, pipes etc. required for

works at community level shall explained and demonstrated by Engineer of DWSS and later shall
be implemented by the GPWSC to ensure that all the materials supplied conform to specification

and have ISI certification and works as executed conform to the prescribed specification.

SOCIAL AUDIT COMMITTEE

The GPWSC shall directly constitute a Social Audit Committee with five members for the
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implementation period and for period of 2 year each during operation and maintenance period.
The Committee members:
e Should be respectable member of the community and on whom the poor have faith.
e Not immediately related to the GP or GPWSC members.
Should not be members of any of the decision making Committees.
At least three members should be from target population.
The Social Audit Committee shall perform the following functions:
1) Ensure that all the Committee’s follow provisions of Procurement Manual.
ii) Report any violation or deviation of rules to GPWSC
iii) Monitor the adherence of project principles and rules in the selection of beneficiaries,
implementation of sub projects and all decisions of GPWSC.
iv) Ensure that the capital share has been provided by the beneficiaries including user charges.

The disclosure requirement for NCB/shopping will be same as discussed in chapter 3 under
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4.12

NCB & Shopping procedures in addition to that the Social Audit committee shall display the

following information on the notice board of the village in case of NCB

e Name of each bidders who submitted the bid

e  bid prices as read out at bid opening

e name and evaluated prices of each bid that was evaluated

e name of bidders whose bids were rejected and the reasons for their rejection; and

e name of the winning bidder, and the price it offered, as well as the duration and summary
scope of the contract awarded

Similarly in case of NS it should be disclosed in the notice board of the village the persons from

whom the quotation were invited, the rates offered and the person who was allotted the work

*khkhkhkkk

49



CHAPTER V
SELECTION OF CONSULTANCY SERVICES

51 GENERAL

The expression “consulting services” defines services of an intellectual and advisory nature

provided by the Consultants using their professional skills to study, design and organize specific

projects, advise clients, conduct training and transfer knowledge. Consultants are engaged for the
following reasons:

(1) Consultant offer more efficient allocation of resources by providing specialized services
for limited amounts of time without any obligation of permanent employment on the part
of Client.

(i)  Consultant, engaged for their superior knowledge, transfer skills and upgrade the
knowledge base of their clients while executing the assignment. Knowledge transfer from
Consultants to Client forms an important part of the assignment.

(ifi)  Consultants can offer independent advice to their client on the most suitable approaches,
methodologies, and solution for their projects. Consultant services in Bank funded projects
should satisfy the following requirements:

e Meet the highest standards of quality and efficiency and

e Be unbiased, that is, delivered by a consultant acting independently from any
affiliation, economic or otherwise, which may cause conflicts between the consultant’s
interest and those of the client;
Independence may be the most important asset offered by Consultants. It allows
consultants to choose technologies and products from a range of contractors and
suppliers to satisfy the needs of the Clients and to protect its interests:

Consultancy services in Bank Projects may be grouped as under:

Preparation services

Implementation services

Adivisory services

Sector studies

Tender Documents

Policy and strategy

Master plans

Procurement assistance

Re-organization/ Privatization

Feasibility studies

Construction supervision

Institutional building

Design studies

Project management

Training/ Knowledge transfer

Quality management

Management Advice

Commissioning

Technical / Operating Advice
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5.2

The Selection of consultants is guided by the following principles:

e High quality of services;

e Economy and efficiency;

e Competition among qualified consultants from all eligible countries;

e Participation of national consultants; and

e Transparency in the selection process

The DWSS (Borrower/Employer) shall be responsible for selecting, evaluating, awarding and

supervising the performance of consultant under the assignment

PROCEDURE
5.2.1 The steps involved in the selection of a Consultant for any consultancy services refer to:

e Preparation of Terms of References (TOR)

e Preparation of cost Estimate and Budget of the assignment

e Advertising for wide publicity for seeking expression of interest (EOI)

e Preparation of short listing of Consultants for the assignment

e Preparation and issue of the Request for Proposal (RFP) containing Letter of Invitation,
Information to Consultants and Proposed Contract

¢ Receipt of Proposal from Consultants

e Evaluation of technical proposal: consideration of quality

e Evaluation of financial proposal: cost evaluation

e Final evaluation of quality and cost; and

e Negotiation and award of the contract to the selected firms;

e Publication of award on website and debriefing of unsuccessful consultants.

5.2.2 The Terms of Reference (TOR) should include:
- A precise statement of objectives;

- An outline of the task to be carried out;

- A schedule for completion of tasks;

- The support / inputs provided by the client i.e. DWSS/ GPWSC

- The final outputs that will be required of the consultant;

- Composition of Review Committee (not more than three numbers) to monitor the
consultant’s works and procedure for; and

- Mid term review and reports required from consultants;

- Review of the Final Draft Report.

- List of key professionals whose CV and experience would be evaluated.

5.2.3 The Cost Estimates or Budget should be based on DWSS/GPWSC assessment of the
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5.3

524
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5.2.6

resources needed to carry out the assignment; staff time; logistic support; and physical
inputs e.g. vehicles and laboratory equipment. Cost shall be divided into two broad
categories; (a) fee or remuneration and (b) reimbursable; and further divided into local and

foreign currency.

Advertising seeking Expression of Interest (EOI)] for short listing shall be published in :
UNDB (UNDB online dg Market)- for all contracts estimated to cost US$ 300,000 or
more.

National Newspapers

International Newspapers and Technical Magazines where ever necessary.

Short Listing

DWSS/ GPWSC are responsible for preparation of the short list and give first
consideration to those firms expressing interest which possess the relevant qualification.
The short list shall comprise of six firms with a wide geographic spread, with not more
than two firms from any one country and atleast one firm from a developing country,
unless qualified firms from developing countries are not identifiable. The short list can
comprise of entirely national consultants, if the value of assignment is less than US $
8,00,000 however, if foreign firms have expressed interest, they shall not be excluded from
consideration.

Government owned enterprises in India may participate only if they can establish that
they:

are legally and financially autonomous; and

operate under commercial law

SELECTION METHODS

5.3.1

The methods for selection of Consultants include:
Quality and Cost Based Selection (QCBS);

Quality Based Selection (QBS);

Selection under a Fixed Budget (FBS);

Least Cost Selection (LCS);

Selection Based on Consultants Qualification (CQ);
Single Source Selection (SSS); and

Commercial Practices (CP)

Individual Consultant (IC)

The choice of the appropriate method of selection is related to the nature, size, complexity,

likely impact of the assignment, technical and financial considerations, and particular

circumstances. It is therefore necessary to carefully define the assignment, particularly the
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objectives and scope of the services, before deciding on the selection method.

5.3.2 Quality and Cost Based Selection (QCBS)

()

(1)

(V)

Quality and Cost Based Selection (QCBS) is method based on the quality of the proposals
and cost of services to be provided. This method is appropriate when:
the scope of work assignment is precisely defined and the TOR are well specified and clear;
and
an estimate with reasonable precision for the staff time as well as the other inputs and cost
required of the Consultants can be assessed.
The QCBS is appropriate for assignments such as:
Feasibility studies and designs;
Preparation of bidding documents and detailed designs;
Supervision of construction of works and installation of equipment;
Technical assistance services and institutional development of Client agencies; and

Procurement and inspection services.

Under QCBS the technical and financial proposals are submitted simultaneously in separate
sealed envelopes (two-envelope systems). Evaluation of proposals is carried out in two
stages: (1) quality; and (2) cost. The technical envelopes are opened by a Committee of
officials of Client immediately after closing time for submission of proposal; the financial
proposals remain sealed and shall be deposited with reputable public auditor or independent
authority until they are opened publicly

The financial envelopes of those consultants who submitted responsive technical proposals
meeting the minimum qualifying mark are opened in the presence of the Consultants or their
representatives. The combined evaluation is carried out by weighing and adding the quality
and the cost scores, and the Consultant having the highest comprised score is invited for
negotiations. Since price is a factor of selection, staff rates and other unit rates shall not be
negotiated.

QCBS permits the Client to select a preferred trade-off between cost and quality and the
benefit from prices competition, even if only to a limited extent. Transparency is increased
under QCBS with public opening of the financial proposals. The contract negotiations will

be easier because of the limited scope of financial negotiations.

5.3.3. Quality Based Selection (QBS)

(1

Quality Based Selection (QBS) is based on an evaluation of the quality of the proposals
and the subsequent negotiation of the financial proposal and contract with the consultant

who submitted the highest ranked technical proposal. QBS is appropriate if:
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(1

(V)

5.3.4
(1

the downstream impact of the assignment is so large that the quality of services becomes of
overriding importance for the outcome of the project;

the scope of work of the assignment and TOR are difficult to define and there is need to
select among innovative solutions;

the assignment can be carried out in substantially different ways such that cost proposal
may not easily be comparable; and

the introduction of cost as a factor of selection renders competition unfair.

QBS should be adopted for assignment such as:

Complex country sector and multi disciplinary investment studies.

Strategic studies in new fields of policy and reforms

Master plans, complex pre-feasibility and feasibility studies and design of complex
projects.

Assignments in which traditional consultants, non government organization (NGO) and /or
a U.N. agencies compete

Under QBS the Client may request submission of technical proposals only. After receiving
the Bank no objection for the technical evaluation report, the Consultant with highest
rendering technical proposal is invited to present its financial proposal. However, the
Client may wish the financial proposals to be submitted at the same time as the technical
proposals but in separate envelope (two-envelope system). In that case, financial proposals
should be kept safely until the Bank’s no-objection to the technical evaluation is received.
Only the financial proposal of winning consultant is opened; the others returned un-opened
after negotiations with the winning firm are successfully concluded.

The staff effort indicated by the consultant may differ considerably from the Client’s
estimate depending on the particular methodology adopted by the consultant. Since TOR
of assignments under QBS are generally less defined and relatively more complex than
QCBS. Contract negotiations with the winning consultant may be lengthy and complicated.
Selection under Fixed Budget (FBS)

Selection under a Fixed Budget (FBS) is based on disclosing the available budget to
invited consultants in RFP and selecting the consultant with the highest — ranking technical
proposal within the budget. It needs to be ensured that budget is compatible with the TOR
and that consultant will be able to perform the tasks within the budget. FBS is appropriate
only when:

the budget is fixed and cannot be exceeded;

the TOR are precisely defined; and

the time and staff month effort required from the Consultant can be assessed with
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precision.

(1

(1

(V)

535
(1

(1

(1)

To reduce the financial risk for consultant and to avoid receiving unacceptable technical
proposals or no technical proposals at all, FBS must be used for well defined and simple
assignments with a low financial risk for the consultants. Typical assignments awarded
under FBS are:

sector studies, market studies, and surveys of limited scope;

simple pre-feasibility studies and review of existing feasibility studies;

review of existing technical design and bidding documents; and

project identification for which the level of detail can be matched with the available funds

Under FBS, Consultants are requested to submit their technical and financial proposals in
separate envelopes. Technical proposals are evaluated first, using same procedure as for
QCBS and QBS, then the financial envelopes are opened in public. In case a proposal does
not cover minor technical aspects included in the TOR, the Client calculates the evaluated
price of that proposal by adding to the offered price the estimated cost of the missing
activities or items. Proposals that exceed the indicated budget after adjustments and
corrections are discarded. The Consultant, who has submitted the highest ranked technical
proposal among the remaining proposals, is selected.

Since the budget is predetermined, the Consultants TOR cannot change substantially, and
technical negotiations shall cover minor aspects. Financial negotiation will not include
discussion of remuneration rates and of other unit rates, but only minor rearrangements of
activities and staff compatibility with the plan of work and clarification of any tax liability.

Least Cost Selection (LCS) {Threshold (up to US$ 300,000)}
Under Least Cost Selection (LCS) a minimum qualifying mark for quality is established

and indicated in the RFP, short-listed consultants have to submit their proposals in two
envelopes. The technical proposals are opened first and evaluated. Proposals scoring less
than minimum qualifying mark are rejected, and the financial envelopes of the rest are
opened in public. The consultant with the lowest evaluated price is selected.

The LCS method is more appropriate for small assignments of a standard or routine nature
where well established practices and standards exist from which a specific and well
defined outcome is expected, which can be executed at different costs, eg.

Standard accounting audits

Engineering designs and/ or supervision of simple projects.

Repetitive operations and maintenance work and routine inspection, and

Simple surveys

Since quality is set as the minimum qualifying mark, the Client should not set such a mark
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higher than the usual (say at 75 to 80 per cent) to ensure quality and avoid the risk of

selecting low-cost proposals of poor or marginally acceptable quality.

5.3.6 Selection Based on Consultant’s Qualification (CQ) {Threshold (up to US$ 300,000)}

5.3.7

(1

(1

(V)

Single
(N

(1)

The Selection Based on Consultant’s Qualification (CQ) method applies to very small
assignments for which the full —fledged selection process would not be justified. CQ is
considered for assignments such as:

brief evaluation studies at critical decision points of projects;

executive assessment of strategic plans;

high level, short term, legal —expertise; and

participation in project review expert panel.

Under CQ the Clients first prepare the TOR, then requests for Expression of Interest and
qualification information on the consultant’s experience and competence relevant to the
assignment. The Client establishes a short list and selects the firm with the best
qualifications and references. The selected firm is asked to submit a combined technical
and financial proposal and is then invited to negotiate the contract if the technical proposal
proves acceptable.

The CQ method aims at reducing the cost and time needed to hire a Consultant.

Source Selection (SSS)

Under Single Source Selection (SSS) the Client asks a specific consultant to prepare
technical and financial proposals, which are then negotiated. Since there is no competition,
this method is acceptable to the Bank only in exceptional cases and made on the basis of
strong and convincing justification where it offers clear advantages over the competition.
This is because:

the assignment represents a natural or direct continuation of a previous one awarded
competitively, and performance of the incumbent consultant has been satisfactory.

a quick selection of consultant is essential e.g. in emergency operation and financial crisis ;
or

the contract is very small in value; or

only one consulting organization has the qualification or experience of exceptional worth
to carry out the assignment.

If continuity of downstream work by retaining an incumbent consultant for a down stream
assignment is essential to the project and is in the interest of the Client, the RFP for the
original assignment should indicate this likelihood. Satisfactory performance in the first
assignment has to be a pre-condition for continuation. In these cases, the client should

balance the importance of continuing with the same technical approach, the experience
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acquired and the continued professional liability of the incumbent against the benefits of
renewed competition such as fresh technical approaches and competitive remuneration
rates.

(II1)  Once the Bank agrees to an SSS on a combination, the Client should ask the consultant to
prepare technical and financial proposals on the basis of TOR prepared by the Client or by
an independent advisor with no relation to the incumbent. This is the basis for negotiating
a continuation contract.

54  SCOPE OF WORK

5.4.1 In a TOR, scope of work of the assignment is usually defined by addressing the following

Issues:

e definition, scope, limits, and criteria of acceptance of assignment;

e desired level of detail (level of design, accuracy, composition of cost estimate etc.)

e span of projections (time horizon, life span of project components, and so forth);

e necessary comparison of the assignment with similar projects;

e main issues to be addressed,

e alternatives to be considered,

e necessary surveys, special analysis, and models;

e special equipment requirement;

e institutional and legal framework of the project;

e transfer of knowledge, objectives and scope;

e language requirement;

e need of continuity, such as data gathering, and

e quality management requirements.

5.4.2 Phased assignments are likely to require that the scope of work be modified depending on
intermediate results. For instance, the scope of work for a feasibility study originally
covering a number of alternatives will be reduced if, during execution of the assignment,
some alternatives prove more viable. Similarly, the scope of work can be expanded if more
accurate studies than initially anticipated become necessary. In such cases, the TOR should
clearly indicate the circumstances under which a decision will be made by the Client to
modify the scope of work.

5.5 ESTIMATING COST & BUDGET

5.5.1 In preparation of cost estimate, the following expenses are added:

e Consultant staff remuneration;

e Travel and transport;

e Mobilization and demobilizations;
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e  Staff allowances;

e Communication;

e  Office rent, supplies, equipment and insurance;

e Surveys and training programs;

e Report printing;

e Taxes and duties; and

e Contingencies.

5.5.2 The cost estimate is based on an estimate of the personnel (expert per month) required for
carrying out the services, taking into account the time required by each expert needed, and
then making estimate for each of the related cost components. It is important to define
these inputs as accurately as possible.

5.5.3 Consultant shell niether be requested nor permitted to alter their proposals in any way after
the deadline for the submission of proposals.

5.6 EVALUATION
5.6.1 The evaluation of the technical proposals should be done as per criteria specified in the
Letter of Invitation/RFP. While evaluating proposals, the borrower shell conduct the
evaluation solely on the basis of submitted technical and financial proposals, and shell not
ask consultants for clarifications, except for perfunctory queries with the prior no objection
of the bank.
The following criteria are used as a basis for evaluation of technical proposals:

o Specific experience of the consultant relevant to the assignment;

e  Adequacy of the proposed methodology and work plan in responding to the TOR; and

. Key staff’s qualification and competence for the assignment.

Depending on the particular objectives of the assignment, two additional criteria may be required:

e Suitability of the transfer of knowledge program (training); and

e Participation of nationals among proposed key staff.

5.6.2 Table below shows a range of points that may be allocated to each criterion on a scale of 1 to

100. The weights may be adjusted for specific circumstances.

Table: Point Distribution of Evaluation Criteria for Technical Proposals

Evaluation Criteria Points (Weights)
* Specific experience of Consultants 0to 10

» Adequacy of the proposed methodology and work plan 20to 50

* Qualification and competence of key staff 30 to 60

* Suitability of the transfer of knowledge program (training) — optional | 0to 10

* National participation (nationals among key staff) — optional 0to 10

* Total 100
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Table :

5.6.4

5.6.3 The criterion qualifications and competence of key staff is divided into following sub
criteria:
e general qualification;
adequacy for the assignment; and
experience of region.
The evaluation is carried out using the pre-qualification and experience shown in their curriculum

vitae (CV). The points allotted to the criterion are distributed among the above sub criteria as per

percentage given in Table below :

Range of percentage in Point Distribution of Key Staff Qualification and Competence Sub
Criteria
Sub-criteria Range of Percentage
* General Qualifications 20-30
» Adequacy for the assignment 50-60
* Experience in region and language 10-20
Total 100

Methodology & Work Plan:

The methodology and work plan is a key component of the technical proposal and should be

evaluated carefully. Sub-criteria for evaluating this component of the proposal should include the

following:

(i) Technical Approach & Methodology: Here consultants explain their understanding of
the objective of the assignment, highlights the issues and their importance, and explain
technical approach they would adopt to address them. They should then explain the
methodology they propose to adopt, demonstrate the compatibility of these methodologies
with the proposed approach.

(i) Work Plan: Here consultants propose the main activities of the assignment, their content
and duration, phasing and inter relations, milestones and delivery dates of the most
important reports. The consistency of the technical approach and methodology with the
proposed work plan is a good indication that consultants have understood the TOR and are
able to translate them into a feasible working plan.

(i)  Organisation and staffing: In this section the Consultants propose the structure and
composition of their team. It will list the main disciplines involved, the key expert
responsible and proposed technical and support staff. The roles and responsibilities of key
experts should be set out in job description.

The methodology, work plan and organization are all integrated. The work plan depends
on the technical approach and methodology adopted, and these in turn determine the
required organization.

5.6.5 The RFP has to indicate the relative weight assigned to the technical and financial
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proposals. For standard arrangement, the weight for quality is normally 80 percent with 20
percent given to cost. More than 20 percent weight to the cost of services is justified only
for relatively routine and straight forward assignments, (such as designs of very simple
structures), whereas in no case should it exceed 30 percent. For assignments in which
quality considerations are relatively important, a minimum weight of 10 percent should be
given to cost, and when considerations of quality are of primary importance, QBS is
preferable to QCBS.
If cost is a factor of selection, a minimum technical qualifying mark may be provided in
RFP to minimize the risk of accepting low-quality proposals at a very low cost. A
qualifying mark in the range of 70 to 80 percent is typical. Any technical proposal with a
score below this threshold is rejected, and the financial envelope is returned unopened.
Setting the threshold too high increases the risk of rejection of a majority of proposals.
5.6.6 Table below summarizes the five evaluation criteria provided in the Standard Request for
Proposals and gives examples of sub-criteria that could be adopted by the Client when
preparing the RFP.

Table : Evaluation Criteria and Sample Sub-criteria

Evaluation criteria (as defined in the Evaluation sub-criteria (select a maximum

Consultant Guidelines) of three)

Specific experience of the consultants in Normally no sub crieteria is specified

the field of assignment

Adequacy of the proposed methodology -Technical approach and methodology -Work plan -Organization

and work plan in responding to the TOR and staffing Note: The number of subcriteria may be increased
depending on the characteristic of the assignment

Qualification and competence of key staff  -General qualifications

proposed for the assignment -Adequacy for the assignment

-Experience in the region and language

Note : These three subcriteria are defined by the RFP and cannot be changed.

Suitability of the transfer of knowledge -Relevance of program
program (training) -Training approach and methodology
-Qualifications of training specialists
National participation (nationals among No sub criteria but only the method to apply
key staff) this criteria specified
5.6.7 Notification to Consultants: On completion of evaluation of Technical Proposal, Bank’s no
objection is received to the Technical Evaluation Report. On receipt of Bank’s no objection for all
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5.6.8

5.6.9

5.7

prior review cases , Client notifies consultants whose proposal did not meet the minimum
technical qualifying marks specified in the RFP, or were found to be non responsive, indicating
that the consultant’s financial proposal will be returned unopened at the end of selection process.
The Client simultaneously notifies consultants whose technical proposals were above minimum
technical qualifying mark, and inform them of the date and time set for opening of financial
envelopes. The opening date should be at least two weeks after the notification date, to allow
enough time for consultants to make arrangements to attend the opening.

Evaluation of Financial Proposals: On the date and time set for opening the financial proposal,
the Evaluation Committee verifies that the financial proposals have remained sealed and then
open them. The name of consultants, the qualifying scores, and proposed prices are read aloud and
recorded as each financial proposal is opened. No modification to financial proposal is permitted.
The Client prepares the minutes of the public opening, which should be attached to the Financial
Evaluation Report. The Evaluation Committee should first review the financial proposals for
arithmetical errors and consistency between financial and technical proposals. Arithmetical errors
should be corrected, omitted items evaluated, and corresponding adjustments made to the offered
prices to obtain final evaluated prices. For purposes of comparing proposals, evaluated prices
should be converted to Indian Rupees using exchange rate on date indicated in RFP.

Combined Evaluation and Final Score: If QCBS is the method of selection, the Evaluation
Committee weighs and combines the scores of the technical and financial proposals to obtain a
final ranking of the proposals and recommendation of award. The Final Evaluation Report is
submitted to decision making authority for review and forward the report to the Bank for its
information. The Client invites the selected consultant for negotiations and inform the other
consultants that they were unsuccessful and furnishes the name of selected firm. The scope of
negotiation is given in para 3.7 below. After technical and financial negotiations are completed,
the Client shall furnish to the Bank for all prior review cases , in sufficient time for its review, a
copy of initialled negotiated contract. If the negotiated contract results in a substitution of key
staff or any changes in TOR and in the originally proposed Contract, the Client shall highlight the

changes and provide an explanation of why these changes are necessary.

NEGOTIATIONS and Award of Contract

5.7.1 Negotiations shall include discussions of TOR, the methodology, staffing, Clients input
and special conditions of the Contract.

5.7.2. The selected firm should not be allowed to substitute Key Staff, unless both parties agree
that undue delay in the selection process makes such substitution unavoidable or that such
changes are critical to meet the objectives to the assignment.

5.7.3 Financial negotiation shall include clarification of the Consultants tax liability in the
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5.8

5.9

5.10

Clients own country and now this tax liability has been or would be regulated in the

contract.
5.7.4 If the negotiations with the highest rank consultant fail, the borrower shall inform the

concerned consultant in writing of all pending issues and disagreements, and provide them

final opportunity to respond in writing.

5.7.4 Where QCBS procedure is followed, in the case of lumpsum, contract price should not be
negotiated. In the Time Based Contracts, proposed unit rates for staff months and
reimbursable shall not be negotiated (since there have already been a factor of selection)
unless there are exceptional reasons. Reimbursable are paid on actuals upon presentation
of receipts and hence not subject to negotiations. If client wants to fix a ceiling he should
do so by indicating in RFP.

EVALUATION COMMITTEE

For technical and financial evaluation of consultants’ proposals, the Client shall appoint a

committee of three to five qualified number of individuals of comparable hierarchical level who

shall undertake the process in the highest ethical standards. After the Committee has agreed upon
the criteria and subcriteria definitions, and on rating and scoring methods, each committee
member shall evaluate the proposals received independently. The Evaluation Committee should
include one or two members of the team responsible for preparation of the TOR. To ensure
transparency and consequent acceptability of the evaluation process and its results in sensitive
case, a truly independent observer is allowed to participate in session of Evaluation Committee.

The Evaluation Committee submits its report and recommendation to the designated decision

making authority for review and transmission to the Bank for no objection if the contract is

subject to the prior review, or for review and award for contracts for post-review.

REJECTION OF ALL PROPOSALS Cases of rejection of all proposals received need to be
referred to Bank for no objection and clearance. The grounds for rejecting all proposals can be as
under:

The proposals present major deficiencies in responding to RFP.

The cost proposals are substantially higher than the Client’s estimated budget.

ROLE OF BANK IN EVALUATION PROCESS
5.10.1 Selection of Consultants is the Client’s responsibility and Bank does not participate in the
evaluation of proposals but, upon request of the Client, may provide advice in
methodology and selection procedures before the actual evaluation takes place.
5.10.2 Inassignments in which prior review is required, the Bank reviews the Technical

Evaluation Report, if satisfied, sends its no objection to the Client. The Bank may request
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additional explanation or information about the report contents from the Client when
necessary. In exceptional cases, the Bank may ask the Client to submit one or more
proposals for its review.

5.10.3 Under QCBS, if the Bank determines that the final evaluation report, recommendations for
award and / or negotiated contract are inconsistent with the provision of RFP, it shall
promptly inform the Client and state the reason for its determination, otherwise, the Bank
shall provide the final “no objection” to the contract award. The Client shall confirm the
award of the contract. The description and amount of the contract, together with the name
and address of the firm, shall be subjected to public disclosure by the Bank upon the
Clients confirmation of contract award.

5.11 TYPES OF CONSULTANT’S CONTRACTS
5.11.1 The type of contract with Consultant can be:

e Lump Sum;
e Time — based;
e Retainer and / or success fee
e Percentage; and
e Indefinite delivery
5.11.2 Lump sum Contracts
Lump sum contracts are used mainly for assignment in which the content and length of the
services and duration of services is clearly defined. Remuneration is fixed for the life of the
contract, and no physical or price contingencies are normally provided. Lump sum contracts are
often used in relatively simple and clearly defined assignments such as:
e Planning and Feasibility studies
e Environmental studies
e Detailed design of infrastructures
e Preparation of Data Base Payments are made in accordance with a contractually agreed upon

schedule of delivery or against schedule of percentage of work completed.

A lump sum contract is easy for the Clients to administer and requires little technical
supervision.
5.11.3 Time —Based Contracts
Under time based contract, the consultant provides services on a time basis according to quality
specification and consultant’s remuneration as based on agreed upon unit rate for consultant staff
multiplied by actual time spent by staff on assignment and reimbursable expenses as per actual
and/or agreed unit rates. Such contracts are recommended for :

e Complex studies or studies of new approach
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5.12

e Supervision of Implementation assignment
e Training Assignments
e Advisory services

Time based contracts transfer cost risks to the Client
5.11.4 Retainer and/ or Success Fee Contracts The type of contract is often adopted to
remunerate financial and management advisers who assist bank’s clients in the sale of assets, such
as privatization operation. In these cases the QCBS method, in which consultants are asked to
quote a retainer fee and/ or a success fee, is generally recommended for selection of Consultants.
The proportion of retainer and success fee is often fixed in advance and is not subject to
negotiation by the winning consultant. The retainer fee proportion is higher if the Consultant’s
role constitutes more to planning and design of privatizations reforms. Success fees are
appropriate when success is related to the efforts of the firms involved and is relatively easy to
quantify.
5.11.5 Percentage Contracts In a percentage contract consultants receive an agreed upon
percentage of the actual project cost. Sample of percentage contract includes:
e Architectural services
e Engineering services
e  Procurement services
e Inspection Agents
5.11.6 Indefinite Delivery Contracts Indefinite delivery contracts are used for on-call specified
services. The Client and the firm agree upon the unit rates to be paid to the experts and payments
are made on the basis of the time actually used. Such contracts include:
e Advisory for complex projects i.e. Dam panel
e Expert Adjudicator
e Technical Trouble shooting
SELECTION OF APPROPRIATE CONTRACT FORM Table below indicates the
correlation between type of assignment, selection method and type of contract. They should be
considered with some degree of flexibility, depending on the size and characteristics of the

assignment

Table: Correlation between Type of Assignment, Selection Method, and Type of Contract

Type of assignments/scope of work Selection method Type of contract

Critical studies in the field of policy, strategy, and management of Client’s | QBS Time —based

institutions Country economic, section, or investment studies Master plans Pre
feasibility studies Complex feasibility studies Studies or design of complex projects

Studies in new technology or human and social
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Simple planning studies Simple feasibility studies Environmental studies Contract | QCBS Lump sum

and detailed design of infrastructures Preparation of bidding documents Date

processing Clearly defined strategy and management studies

Technical assistance for institutional development Technical assistance for | QBS or QCBS Time-based or indefinite

privatization programs

delivery

Technical assistance in investment projects Construction supervision Privatization
operations Financial sector reforms Procurement/ inspection Simple, precisely
defined assignment with fixed budget Standard or routine assignments costing less
than Rs.90.00 lakhs (US $ 200,000)

QCBS QCBS QCBS
QBS QCBS FBS LCS

Time —Based Time-Based
Retainer and/or success
fee  Retainer  and/or
success fee Percentage

Lump sum Lump sum

5.13 CONTRACTS

The contract invariably comprises of:

e The form of contract to be signed by the Client and the Consultant

e The (General Conditions of Contract) GCC, which must be kept unchanged

e The (Special Conditions of Contract) SSC, which are specific to the assignment, and

e The Appendices

It needs to be noted the text of the Form of Contract and of the General Conditions of Contract

(GCC) cannot be changed. The Special Conditions of Contract( SSC) enables the Borrower to

amend or supplement the clauses of the general condition to reflect local conditions and

characteristics of the assignment.

5.14 PROCUREMENT OF SERVICES OF INDIVIDUAL CONSULTANT

5.14.1 Individual consultants are employed on assignments for which (a) teams of personnel are

not required, (b) no additional outside (home office) professional support is required, and
(c) the experience and qualifications of the individual are the paramount requirement.
When coordination, administration, or collective responsibility may become difficult

because of the number of individuals, it would be advisable to employ a firm.

5.14.2 Advertisement for seeking expression of interest (EOI) is encouraged, particularly when

the borrower does not have knowledge of experienced and qualified individuals or of their
availability, or the services are complex or there is potential benefits from wider

advertising, or if it is mandatory under the national law.

5.14.3 Individual consultants are selected on the basis of their relevant experience, qualifications,

and capability to carry out the assignment. Consultants shall be selected through
comparison of qualifications of at least three candidates among those who have expressed
interest in the assignment or have been approached directly by the Client. Individuals
considered for comparison of the qualifications shall meet the minimum relevant
qualifications and those selected to be employed by the Client shall be the best qualified

and shall be fully capable of carrying out the assignment. Capability is judged on the basis
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5.14.4

5.14.5

5.14.6

(a)

(b)
(©)
(d)

of academic background, experience, and, as appropriate, knowledge of local conditions

such as local language, culture, administrative system and government organization.
The selection of individual consultants is normally not subject to prior review. The

borrower shall however, obtain the banks no objections

a) when it has not been able to compare at least three qualified candidates before hiring,

b) before it invites firms to offer the services of individual consultants

c) In case negotiations with the selected individual fail before proceeding to negotiate with
the next best individual or firm as the case may be

d) In case of single source selection.

From time to time, permanent staff or associates of a consulting firm may be available as
individual consultants. In such cases, the conflict of interest provisions described in the
Bank’s guidelines shall apply to the parent firm.

Individual consultants may be selected on a sole source basis with due justification in

exception cases such as:
Tasks that are a continuation of previous work that the consultant has carried out and for

which the consultant was selected competitively;
Assignments with total expected duration of less than six months;
Urgent situations; and

When the individual is the only consultant qualified for the assignment.

5.14.7 For hiring of consultant job description, qualification and experience required and terms of

engagement should be finalized. The consultants for the assignments must be called
through advertisement in the newspaper. Individual should meet all relevant qualifications
and should be fully capable of carrying out the assignment. The qualified individuals will
be called for interview/ discussions prior to offering the assignment. Based on the above, a
list of candidates shall be prepared for each assignment separately and the top listed

candidate shall be offered the job.

5.15 NON GOVERNMENT ORGANISATIONS (NGOs)

5.15.1 Non-governmental organization (NGOs) may be included in the consultant shortlist if they

express interest provided the Client and Bank find their qualification satisfactory. Short
lists for assignments that emphasize experience in community participation and in depth

local knowledge may entirely comprise NGOs, and QCBS should be followed.

5.15.2 Short listing of NGOs shall be based on below noted criteria:

* Regulating requirement

-NGO

should be validly registered under Societies Registration Act of the Govt. or have other

corporate status
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-NGO should be validly registered to work in the particular geographic locality.
-NGO’s Article of Association or Bye laws permit, operation in the project sector
-NGO should be non political
-Should not have been black listed by the Central Social and Welfare Board (CSWB) or Council
for the Advancement of Peoples Action & Rural Technology (CAPART) or by Central or any
State Govt. in India.
* Human and Physical measures
-Committed leadership at the top supported by adequate service level leadership.
-Existence of adequate skilled staff in relation to needs of assignment
-NGO should have necessary physical resource base like accessible office space, vehicles, and
communication facilities and so on.
« Community Sensitivity
-NGO should have prior experience of community development activity and mobilization.
-NGO should have sufficient understanding of local problems and are sensitive to issues
concerning women and weaker sections of Society.
-NGO should have keen understanding and should be sensitive to works related to environment. -

Should have excellent communication skills.

Financial Capacity
-Should have required financial strength and capability (last three years turn over and audited

balance sheet should be examined).
- Should have facility to maintain separate records and accounting of funds allotted for the
assignment.
* Relevant Sectional and Operational experience
- Should have prior experience in related areas.
- Should have adequate experience in Participatory Rural Appraisal.

- Must have been functioning for last three years in similar type of assignments.

5.15.3 RFP should be issued to short listed NGO’s and their bids are obtained for the concerned services.
Technical and Financial Proposals are evaluated and contract agreement signed after following the
same procedure as for other consultants. Where large areas are involved for conducting IEC and
community mobilization, the requirement of number of NGO may fall short of their availability.
In such cases single Source Selection (SSS) method may be used with prior approval of the Bank.

5.16 MISPROCUREMENT

The Bank does not finance expenditures for consultancy services, which have not been procured/
contracted in accordance with the agreed provisions of the financing agreement and as further

elaborated in Procurement Plan agreed with the Bank. In such cases, the Bank will declare
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misprocurement, and it is the policy of the Bank to cancel that portion of credit/ loan allocated to
the goods, works, and consultancy services that have been misprocured. The Bank may, in addition,
exercise other remedies provided for under the Financing Agreement. Even when the contract is
awarded after obtaining “no objection” from the Bank, the Bank may still declare misprocurement,
if it concludes that the “no objection” was issued on the basis of incomplete, inaccurate, or
misleading information furnished by the Borrower or the terms and conditions of the contract had

been modified without Bank’s prior approval.

*kkkkk
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CHAPTER V1
REVIEW BY BANK

6.1 GENERAL

Bank undertakes ‘Prior Review for procurement process at all stages and also the post review
to ensure that guidelines of Bank are being strictly complied with and that proper procedure is
being followed at each stage. Brief detail of such review in respect of procurement of goods,

works and services is given in paras below.

6.2 PROCUREMENT OF CONSULTANCY SERVICES
6.2.1 PRIOR REVIEW Prior review would be at every stages as follows:

Procurement plan

Terms of Reference;

Short Listing;

RFP document containing letter of Invitation, Information to Consultant and Conditions of
Contract;

Evaluation report of the technical proposals;

Negotiated Draft Contract; and

Final contract (to be accompanied by check list)

Procurement Plan

TOR by TTL, WB

Short listing & RFP

Technical Evaluation

Prior Review Stage

Financial/ Combined Evaulation (for
information only)

Negotiated Draft Contract

Final Contract (For record)
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6.2.2 POST REVIEW

6.3.

6.4

All other cases
-Post review shall cover the final contract alongwith appendices and copy of evaluation
note/award recommendations which should be submitted alongwith the checklist. However,
Terms of Reference and Consultants contracts for assignments of critical nature will be reviewed
in all cases, regardless of values:
PROCUREMENT OF CIVIL WORKS, GOODS
6.3.1 PRIOR REVIEW
It consists of review of :
e  Procurement plan
e Bidding documents including invitation of bids
e  Minutes of Pre Bid conference
e Bid Evaluation Report (suggested form enclosure at Enclosure V for Civil Works and
Enclosure VI for goods and Equipment); and
e Final contract (s) with check list (format of check list at Enclosure VII for Civil works and
Enclosure V111 for Goods and Equipment)
6.3.2 POST REVIEW
Review of final concluded contract (s) with check list and supporting documents for all other
cases (Enclosure I1X for Civil works and Enclosure X for Goods and Equipments).
REVIEW REQUIREMENTS BY THE BANK
6.4.1 The prior review thresholds are stipulated in the legal Agreements and procurement plan
and also mentioned as below .For all such packages , prior review of the bank will be
required at the stages mentioned in the prior review paragraphs
The Bank will undertake prior review of the following contracts:
e Works: All contracts greater than US$10 million equivalent;
e Goods: All contracts greater than US$1 million equivalent;
e Services (Other than consultancy): All contracts greater than US$1 million equivalent;
and
e Consultancy Services: Greater than US$500,000 equivalent for firms; and greater than
US$200,000 equivalent for individuals
The justifications for all contracts to be issued on LIB, single-source (>US$30,000) or direct
contracting (>US$30,000) basis will be subject to prior review. In addition, the Bank would
conduct an annual ex-post procurement review of the procurement falling below the prior review

thresholds mentioned above.
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6.4.2 Banks prior clearance shall be obtained in all contracts where contract value exceeds the
original contract value beyond 15% as well as for granting extension in stipulated time
period for performance of the Contract (Format to be used is at Enclosure XI)

6.4.3 Copies of agreements of the Contracts subject to post review (disbursement claimed as
SOEs) are not to be forwarded to the Bank. However, the information shall be compiled at
the Division level in Form I-A. (Enclosure XII) by the Superintending Engineer’s for
Divisions under their jurisdiction and Bank will seek whenever information is required for
post review as per the guidelines. These will be reviewed selectively by visiting Bank’s
Supervision Mission.

6.4.4 Information in respect of works executed on Force Account shall be compiled at the
Division level in Form 1-B (Enclosure XIII) by Superintending Engineer’s for the
Divisions under their jurisdiction and sent to Bank through the Program Director.

6.4.5 Information on the value of procurement mode under shopping procedure shall be
complied at Divisional level in Form I-C (Enclosure —XIV) and consolidated by the
Superintending Engineer’s for Divisions under their jurisdiction and sent to the Bank
through the Program Director.

6.5 — Change from Post Review to Prior Review

A contract whose cost estimate was below the Bank’s prior review threshold indicated in the

Procurement Plan shall fall under prior review if the price of the lowest evaluated bidder exceeds

such threshold. AIll related procurement documentation already processed, including the

evaluation report and recommendation for award, shall be submitted to the Bank for its prior
review and no objection before the award of contract. When, to the contrary, the price of the
selected bidder falls below the prior review threshold, the prior review process shall continue.

Under certain circumstances, the Bank may require the Borrower to follow a prior review process

for a contract below the Bank’s prior review threshold in the case of a complaint it has determined

to be of a serious nature. Also, when the procurement method requires change due to higher or
lower cost estimates than previously assessed, for example from NCB to ICB or inversely, the

Procurement Plan shall be modified by the Borrower and submitted to the Bank for review and no

objection.

6.6- Publication of Award of Contract

“The borrower shall publish information on UNDB online for all contracts under ICB and LIB,

contracts with concessionaires under PPP arrangements and sub \-projects under Loans to

Financial Intermediary Institutions and Entities, and all direct contracts, except as hereunder, and

in the National press for all contracts under NCB, including those awarded under Framework

Agreements and under Force Account, and small value direct contracts (should normally not

exceed US$100,000 for off-the-shelf goods and commaodities and US$200,000 for simple civil
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works). Such publication shall be within two weeks of receiving the Bank’s no objection to the
award recommendation for contracts subject to the Bank’s prior review, and within two weeks of
the Borrower’s award decision for contracts subject to the Bank’s post review. Publication shall
include the bid, lot numbers, and the following information, as relevant and applicable for each
method: (a) the name of each bidder that submitted a bid; (b) bid prices as read out at bid opening;
(c) evaluated prices of each bid that was evaluated; (d) the names of bidders whose bids were
either rejected as nonresponsive or not meeting qualification criteria, or not evaluated, with the
reasons thereof; and (e) the name of the winning bidder, final total contract price as well as
duration and summery scope of the contract. The Bank will arrange the publication of the awards
of contract under prior review on its external website upon receipt from the borrower of a
confirmed copy of the signed contract and the performance security if applicable in accordance

with paragraph 2(h) of Guidelines.
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